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DETAILED ACTION 
Claims 

1 . Claims 7,9-11,13-17 and 21 are pending with claim #21 new. 

WITHDRAWN REJECTIONS 

2. The double patenting rejections of claims 1-4, 7-9, 11,13 and 19 of record in the 
Office Action mailed 21 August 2006, page 2, paragraph 2 have been withdrawn due to 
Applicant's amendments in the Paper filed 20 February 2007. 

3. The 35 U.S. C. 112, second paragraph, rejections of claims 1-17 and 19 of record 
in the Office Action mailed 21 August 2006, page 3, paragraph 3 have been withdrawn 
due to Applicant's amendments in the Paper filed 20 February 2007. 

4. The 35 U.S.C. 103(a) rejections of claims 1-14, 16-17 and 19 as being 
unpatentable over Baecker et al. (US 5,725,921) in view of Steele et al. (US 5,302,428) 
of record in the Office Action mailed 21 August 2006, page 4, paragraph 5 have been 
withdrawn due to Applicant's amendments in the Paper filed 20 February 2007. 

5. The 35 U.S.C. 103(a) rejection of claim 15 as being unpatentable over Baecker 
et al. (US 5,725,921) in view of Steele et al. (US 5,302,428) and Holt et al. (US 
5,070,597) of record in the Office Action mailed 21 August 2006, page 10, paragraph 5 
have been withdrawn due to Applicant's amendments in the Paper filed 20 February 
2007. 
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NEW REJECTIONS 
Claim Rejections - 35 USC §112 

6. Claims 21, 7, 9-11, and 13-17 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 21 recites the limitation "the inner surface" in line 6, "the outer surface" 
in lines 8-9 and "the location of in line 12. There is insufficient antecedent basis for 
these limitations in the claim. 

Clarification and/or correction is required. 

Claim Rejections - 35 USC § 103 

7. Claims 21, 7, 9-11, 13-14 and 16-17 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Baecker et al. (US 5,725,921) in view of Steele et al. (US 
5,302,428). 

Regarding claim 21, Baecker ('921) teaches a field liner (col. 4, 1. 44 and FIG-2, 
#26) for protecting a timber pole against subsoil decay (col. 4, 1. 44 and col. 2, II. 54-56), 
which includes a sheet element that forms an elongate sleeve of which one end is at 
least partially sealed (col. 2, II. 47-48), the sheet element being in the form of a laminate 
structure (col. 3, 1. 44) including a first layer of material (col. 2, II. 46-53), and a second 
layer of material (col. 2, II. 57-59), with the first layer of material being a flexible (col. 2, 
II. 46-53), liquid impermeable, non-biodegradable synthetic plastics film material (col. 2, 
II. 57-59) that contains a dry film biocide therein (col. 2, 1. 61) and defining the inner 
surface of the sleeve and the second layer of material being a flexible (col. 2, II. 46-53), 
liquid impermeable (col. 2, 1. 58), non-biodegradable (col. 2, II. 58-59) synthetic plastics 
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film material (col. 2, II. 57-59) that is tear resistant (col. 5, II. 25-26), and defining the 
outer surface of the sleeve (col. 2, II. 57-59), however, fails to expressly disclose in 
which the second layer of material is provided with a strip of an adhesive substance 
externally thereon. 




FIG 2 



However, Steele ('428) teaches in which the material is provided with a strip of 
an adhesive substance externally thereon (FIGs 3-4, #26 and col. 3, II. 25-35) for the 
purpose of holding down the liner and providing adhesion between the layers (col. 3, II. 
34-35 and col. 4, II. 31-36). 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time applicant's invention was made to modify Baecker ('921) with an adhesive 
substance as taught by Steele ('428) in order to provide a liner that is held down and 
adhered to the other layers. 

The phrase "which can adhere to an opposing region of the second layer of 
material when the sleeve is located on a timber pole and tightly wrapped around 
the timber pole" in claim 21, lines 10-12 is optional language, thus non-limiting. 

The phrase "for securing the location of the sleeve on the pole" in claim 21, 
line 12 is not given any patentable weight since the applicant is introducing use 
limitations into the product claims (see MPEP 2173 (q)). 

Regarding claim 7, Baecker ('921) teaches a field liner in which the first layer of 
the sheet element is formed of polypropylene film (col. 3,7. 15). 

Regarding claims 9-10 and 13-14, Baecker ('921) teaches a field liner in which 
the first/second layer of the sheet element contains an insecticide compound (pyrethroid 
insecticide, Deltamethrin) (col. 3, /. 19-23): 

Regarding claim 11, Baecker ('921) teaches a field liner in which the second 
layer of the sheet element is formed of one of low density polyethylene and high density 
polyethylene (col. 2, I. 63). 

Regarding claim 16, Baecker ('921) teaches a field liner in which the adhesive 
substance comprises an adhesive sealant. 

Regarding claim 17, Baecker ('921) teaches the liner discussed above, however, 
fails to expressly disclose wherein the adhesive substance is covered by a peel-off strip. 
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However, Steele ('428) teaches wherein the adhesive substance is covered by a 
peel-off strip (FIGs-3-4, #26, coL 3, II. 25-35 and col. 4, II. 47-50) for the purpose of 
applying additional materials to the underlying layers (col. 4, II. 47-50). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time applicant's invention was made to modify Baecker ('921 ) with an adhesive 
substance covered by a peel-off strip as taught by Steele ('428) in order to provide a 
liner that is capable of applying additional materials to the underlying layers. 

The phrase "that can form a part of the field liner and that can be peeled-off prior 
to or during application of the field liner onto a pole" in claim 17, lines 3-5 is optional 
language, thus not limiting. 

8. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Baecker 
et al. (US 5,725,921) in view of Steele et al. (US 5,302,428) and Holt et al. '(US 
5,070,597). 

Baecker ('921) teaches a field liner which includes a first layer and a second 
layer of the sheet element (col. 3, 1. 44), however fails to expressly disclose a third layer 
of a flexible aluminum film that is vapour impermeable. 

However, Holt ('597) teaches a flexible aluminum film (col. 7 } II. 53 and 56) that is 
vapour impermeable (col. 7, I. 62) for the purpose of providing a material that is flexible 
and a barrier to moisture (col. 7, II. 56 and 62). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time applicant's invention was made to modify Baecker ('921) with a flexible 
moisture water barrier aluminum as taught by Holt ('597) in order to provide a laminate 
that is flexible and a barrier to moisture. 
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ANSWERS TO APPLICANT'S ARGUMENTS 

9. In response to Applicant's argument (p. 8, para. 2 of Applicant's- Paper filed 20 
February 2007) that Applicant's field liner is partially removable unlike Baecker ('921), it 
is noted that Applicant does not claim a field liner as being partially removable, 
furthermore Baecker's ('921) field liner is clearly removable as all liners are. 

10. In response to Applicant's argument (p. 9, para. 1 of Applicant's Paper filed 20 
February 2007) that it is not obvious to use an adhesive strip as taught by Steele ('428) 
and it makes no sense to use adhesive with a heat shrinkable sleeve, it is noted as 
discussed above that it is obvious to use an adhesive as taught by Steele ('428) since 
the adhesive holds down the liner and provides adhesion between the layers, whether 
or not the material is heat shrinkable (col. 3, II. 34-35 and col. 4, II. 31-36). 

11. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent T. O'Hern whose telephone number is (571) 272- 
0496. The examiner can normally be reached on M-F, 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on (571) 272-2172. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
-Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Brent T O'Hern 
Examiner 
Art Unit 1772 
March 15, 2007 



